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CITY OF FREMANTLE PLASTIC BAG REDUCTION LOCAL LAW 2012 — DISALLOWANCE 
Motion 

Pursuant to standing order 66(3), the following motion by Hon Ljiljanna Ravlich was moved pro forma on 
8 August — 

That, pursuant to recommendation of the Joint Standing Committee on Delegated Legislation, the City 
of Fremantle Plastic Bag Reduction Local Law 2012, published in the Government Gazette on 22 
February 2013 and tabled in the Legislative Council on 14 May 2013 under the Local Government Act 
1995, be and is hereby disallowed. 

HON LJILJANNA RAVLICH (North Metropolitan) [3.37 pm]: I rise to say that the Labor Party will oppose 
the City of Fremantle Plastic Bag Reduction Local Law 2012 disallowance. It is not often that the Joint Standing 
Committee on Delegated Legislation looks at an instrument and does not make a decision one way or the other in 
respect of whether to allow or disallow it; but that is exactly what has happened in this case. The City of 
Fremantle Plastic Bag Reduction Local Law 2012 was published in the Government Gazette on 22 February 
2013. The City of Fremantle introduced that local law to ban plastic bags because it wanted to make a 
commitment to environmental sustainability, and I think it should be commended for that. I understand that the 
city initiated the development of that proposed local law in response to some 1 000 signatures it had gathered by 
way of petition from local residents and community members. To say that 1 000 signatures on a petition in 
support of a reduction in the use of plastic bags is not significant would be wrong; it is significant and, quite 
frankly, I think the City of Fremantle has done the right thing in putting that local law together and going 
through the passage it has gone through so far. I understand that the Fremantle Chamber of Commerce was also 
involved in the development of the law and was supportive of it. 

The purpose of the local law is to make provision to significantly reduce the use of plastic shopping bags within 
the City of Fremantle. The City of Fremantle rightly held the view that by prohibiting retailers from providing to 
customers single-use disposable plastic bags made of materials that are not biodegradable, this local law would 
drastically reduce the quantity of plastic bags entering the waste and litter streams in Fremantle and would 
deliver environmental and waste management benefits. I do not think there is any argument about that. People do 
not often think about the consequences of using a single-use plastic bag, but they are quite drastic, because 
plastic bags are a significant source of waste and litter in not only the City of Fremantle, but also the community 
generally. They have a devastating impact on the environment and cause an enormous amount of harm to the 
environment and to the general community amenity. 

Just in the City of Fremantle it is estimated that some 11 million bags pass through the city’s domestic waste and 
street waste bin system each year. That is a huge number. They have become a huge part of our throwaway 
culture. Single-use plastic bags are generally used to transfer shopping from retailer to home where they are 
thrown away. Eventually, they end up in landfill or in our rivers and oceans. They have devastating 
consequences on the environment for the following reasons: firstly, they can take up to hundreds of years to 
break down in landfill; and, secondly, they end up polluting the natural environment and are a major threat to 
wildlife and are especially hazardous to marine life. I am advised that they are often mistaken for jellyfish and 
are seen as a source of food. Obviously, they end up being ingested by birds and marine life, with some very 
serious consequences. The World Wide Fund for Nature has estimated that over 1 000 whales, seals and turtles 
die every year as a result of eating or being trapped by plastic bags. Although many people believe that single-
use plastic bags are free, the fact is that they are not free; they come at a great cost. They come at a great cost to 
not only the environment, but also the consumer, because invariably the additional cost of those plastic bags is 
factored into the end price of the shopping bill. There is no such thing as a free lunch. 

The City of Fremantle Plastic Bag Reduction Local Law was designed to ban retailers from selling or giving 
away plastic bags made of polyethylene polymer less than 60 microns thick. The ban was to apply to all retailers 
operating in Fremantle and its suburbs regardless of the size or nature of the business. Lightweight plastic bags 
marked degradable would also be banned because degradable bags merely break down into smaller flakes that 
remain as damaging waste for many years. Only compostable bags that comply with Australian standard 
AS 4736/2006 would be permitted. Under this local law, retailers did not have to offer an alternative shopping 
bag, but if they did, they must charge a minimum of 10c a bag. This is where the problem starts. The Joint 
Standing Committee on Delegated Legislation noted that a number of state and territory laws regulating the use 
of plastic bags are either in place or in the process of being introduced in Australia. The City of Fremantle Plastic 
Bag Reduction Local Law 2012 is the first of its kind introduced by a local government in Western Australia, 
and possibly in Australia, for the regulation of the use of plastic bags. The local law was adopted by the City of 
Fremantle on 30 January 2013 and came into effect on 21 August 2013, but it has not to date been implemented. 
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The Joint Standing Committee on Delegated Legislation held a range of views on this local law as reflected in 
the recommendation in its report. The committee determined that, with the exception of clause 6, the local law 
was within power. For this reason, I will focus my comments on clause 6 of the local law. I strongly recommend 
that members who are interested in the matter read the whole report. Clause 6 of the local law is the contentious 
clause. It deals with the imposition of a charge for the provision of an alternative shopping bag. Clause 6 
states — 

Charge to be imposed for provision of alternative shopping bag 
A retailer shall not provide an alternative shopping bag to a customer as a means of carrying goods 
purchased, or to be purchased, from the retailer unless the retailer requires the customer to pay a fee of 
not less than 10 cents for the provision of the alternative shopping bag. 

Clause 6 appears to be unprecedented in Western Australia, and this is part of the problem. The committee is not 
aware of any other current or past local law in Western Australia that gives a local government a power to 
compel a third party, which in this case is the retailer, to charge to another party, which in this case is the 
customer, a fee that the retailer, not the local government, will retain. It is extraordinary. When local 
governments have done a similar thing and have passed a local law to compel a third party to collect a fee for 
something and the benefit has been passed back to the local government, I understand that it is not as 
problematic. However, I do not know because we did not look at that issue. We looked at this case in which the 
local government compelled a third party, which in this case is the retailer, to charge to another party, which in 
this case is the customer, a fee that the retailer, not the local government, would retain. 

The Joint Standing Committee on Delegated Legislation also noted that there appears to be no similar clause in 
any other state or territory laws in Australia. The committee therefore is of the view that the City of Fremantle 
Plastic Bag Reduction Local Law 2012 is, with the exception of clause 6, within power of the Local Government 
Act 1995 under the committee’s term of reference 6.6(a). The committee recognised that there was a range of 
views on whether clause 6 of the local law is within power of the Local Government Act 1995 and whether or 
not it is within power under the committee’s terms of reference, specifically terms of reference 6.6(b) and 6.6(d). 
The committee’s term of reference 6.6(b) states that the local law “has no unintended effect on any person’s 
existing rights” and term of reference 6.6(d) states that the local law “contains only matter that is appropriate for 
subsidiary legislation”. 
The committee could not decide on the issue. I encourage members to read the report because it is a very good 
report. The committee staff made sure that both sides of the argument were covered on this matter. Views 
supporting the local law offending the committee’s term of reference 6.6(b) are outlined on page 7 of the report; 
views supporting the local law complying with 6.6(b) are outlined on page 8 of the report; views supporting the 
local law offending 6.6(d)—that is, that it contains only matter that is appropriate for subsidiary legislation—are 
outlined on page 9 of the report; and views supporting the local law complying with 6.6(d) are outlined on 
page 11 of the report. Anyone who is interested can look at both sides of the argument and make up their own 
mind. The Standing Committee on Delegated Legislation could not decide, and therefore recommended that the 
Legislative Council and the Legislative Assembly take note of the range of views expressed in this report on 
whether the City of Fremantle Plastic Bag Reduction Local Law 2012 satisfies the committee’s terms of 
reference. Basically, the standing committee said that it could not decide, and would leave it up to the house, so 
here we are today.  
Given the range of views, it now falls back to the house whether the City of Fremantle Plastic Bag Reduction 
Local Law 2012, published in the Government Gazette on 22 February, should be disallowed. The question of 
public interest is an important consideration, in my view. However, unfortunately in this instance, there is no 
reference to the question of public interest in the delegated legislation committee’s terms of reference. If the 
terms of reference of that committee that looked at the question of public interest contained an additional term of 
reference, there is no doubt in my mind that on balance this regulation would have been passed. However, the 
public interest is not part of that committee’s terms of reference. A number of other committees probably do not 
have public interest as a term of reference, but it is a very important consideration. Sometimes the public interest 
outweighs a whole lot of other considerations so I want to put that point on the public record. 

I hope this regulation will not be disallowed because I think the City of Fremantle has got it right in terms of 
public interest. If the City of Fremantle has the opportunity to introduce this local law and can save 11 000 
single-use bags from entering its rubbish tips, its waterways and its drains, the whole community, and certainly 
marine life, will be better off. As a Western Australian, I do not want to see Perth beaches resemble the beaches 
of Bali. I think I have said in a previous speech that when I was swimming in Bali, I just about swallowed a 
plastic bag. People have to be very careful. I do not mean to be rotten towards Bali, but — 

Hon Robyn McSweeney: Close your mouth when you’re swimming.  
Hon Simon O’Brien: If you closed your mouth altogether, that would be good.  
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Hon LJILJANNA RAVLICH: The bottom line is, plastic bags end up somewhere. We cannot pretend they will 
go away because once they are thrown away and find their way into the waterways and the drains, they take 
hundreds and hundreds of years to break down. I do not know whether they ever totally break down, because I 
am not a scientist. Having said that, prevention is better than cure. I think this is very good public policy and I 
hope it will be made law via subsidiary legislation.  

I hope that if this regulation is disallowed today, the City of Fremantle will see that as a minor setback, and will 
work to redraft the instrument so that it can get around the problem at clause 6. It is not as though there is a 
problem with the whole lot of it, it is just clause 6 and I hope the city can deal with it. I wish the City of 
Fremantle all the best in its endeavours to do that. The Australian Labor Party has a commitment to reduce the 
impact of single-use plastic shopping bags on the environment, as was demonstrated by the introduction of the 
Plastic Shopping Bags (Waste Avoidance) Bill 2010. On Thursday 20 April 2010, Hon Sally Talbot introduced 
the Plastic Shopping Bags (Waste Avoidance) Bill. That bill contained nine clauses as well as definitions of the 
key terms and phrases. The clauses covered provisions for a transition period and details of offences, defences, 
and penalties ranging from $5 000 to $20 000 pertaining to the offence of knowingly providing a plastic bag that 
does not conform to environmentally acceptable standards. Clause 8 of that bill gave a detailed account of the 
regulations pertaining to the legislation. The bill also contained provisions for a ministerial review after a two-
year period. I do not want to canvass the detail of that bill because it was introduced. I do not know whether it is 
still on the notice paper. You might be able to help me out with that, Mr President. I assume it lapsed.  

Hon Robin Chapple: It would have done.  

Hon LJILJANNA RAVLICH: It would have done. 

The point I am making is that we on this side of the house have a commitment to reducing plastic shopping bag 
waste and we fully support anything that sees a plastic bag reduction strategy implemented. I will not canvass in 
detail the bill introduced by Hon Sally Talbot. Suffice to say, Labor believes it is in the public interest that 
plastic bag reduction occur and that appropriate measures by way of legislation or delegated legislation address 
this issue. It has been and continues to be a priority for the Australian Labor Party. For that reason, the 
Australian Labor Party will oppose this disallowance.  

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [3.57 pm]: I thank the 
Standing Committee on Delegated Legislation for its work. Although a range of views were expressed by 
committee members and no single position was established, it has been very helpful in allowing government to 
determine its position on this; that is, we will support the disallowance. Parliament has delegated power to local 
government so that it can make local laws. In that process it is clearly understood that Parliament has the 
ultimate discretion on whether a local law is an appropriate use of Parliament’s legislative powers. When 
Parliament delegates its powers, it is responsible for ensuring this power is used in an appropriate manner. I 
think there is some concern about that with this regulation.  

The Joint Standing Committee on Delegated Legislation is tasked with scrutinising local laws and advising 
Parliament whether a local law should or should not be disallowed. It is significant that the committee was 
unable to reach a finding on whether the city’s local law was an appropriate or valid use of Parliament’s law-
making power. If the Parliament is not satisfied that the city’s local law is valid or appropriate, this is surely an 
indication that the local law should be disallowed. It is also arguable that the city’s local law deals with a matter 
that is more appropriately dealt with by statewide legislation. It seems appropriate that Parliament should decide 
whether the use of plastic bags should be restricted and, if so, how and where that restriction should occur. If the 
City of Fremantle’s local law is allowed to stand, it may result in other local governments making similar local 
laws, and not necessarily in a uniform manner. The result would be the inconsistent regulation of plastic bags in 
the state, which will increase uncertainty for both retailers and consumers. Plastic bags make up a small 
proportion of the total waste and litter stream in Western Australia. This government continues to support litter 
abatement programs coordinated by Keep Australia Beautiful WA. The focus of these initiatives is broader than 
a single product stream. It provides an overarching and more strategic approach to waste management, including 
recycling. For example, the Liberal–National government introduced a new offence of illegal dumping, with 
substantial fines, increased fines for littering from $75 to $200 and larger fines for littering items that can 
endanger people and animals—things such as syringes and broken glass. That was undertaken by 
Hon Donna Faragher when she was Minister for Environment. We have the member for East Metropolitan 
Region to thank for that.  

On the national front, between 2007 and 2008 the former Environment Protection and Heritage Council, made 
up of commonwealth, state and territory environment ministers, undertook an analysis of regulatory options for 
plastic bags. It found that a plastic bag ban would place a significant and complex enforcement burden on 
government due to the difficulty in identifying and enforcing noncompliance and the likely range of potential 
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exemptions. The council found that the financial impacts of regulating the use of plastic bags would far outweigh 
the environmental benefits. It resolved not to support plastic bag legislation.  

A review of the South Australian legislation found that while the number of households using shopping bags has 
doubled, the purchase of bin liners has increased from 15 per cent to 80 per cent. That goes to show that a lot of 
people use plastic shopping bags as bin liners, so a lot of plastic bags still end up in landfill.  

Hon Ljiljanna Ravlich: But after the second use, they go straight in the bin.  

Hon HELEN MORTON: I think about how I use shopping bags. My family thinks I am a bit funny, but I roll 
every one up into a tight ball and stick them in a particular place in my kitchen. I use every one of those plastic 
bags a second, third or fourth time, however well managed they are. They are re-used for rubbish, for holding 
equipment, storing linen or whatever, from the house to the farm. I heard another member of Parliament talk 
about how he uses them as the outer covering for placing nappies in the bin. I am well past that, thank goodness. 
There are many ways in which plastic bags are used a second or third time.  

It has been of some interest to me, from reading the committee’s report, about the charge to be imposed for the 
provision of alternative shopping bags and the ability for this legislation to compel a third party, in this case a 
retailer, to charge 10c when the cost of that actual bag is much less, and in doing so make a profit which will be 
retained by the retailer. This appears quite unprecedented in WA and in other states. For all of the reasons that I 
have mentioned, the government supports the disallowance of this local law.  

HON MARK LEWIS (Mining and Pastoral) [4:03 pm]: Firstly, I point out that I do not object to Fremantle or 
any other local authority for that matter reducing the use of plastic bags, and in fact would commend them for 
doing so. However, this disallowance motion is not about a plastic bag issue per se; it is about setting a 
precedent. It is also a matter of principle. I believe this house will agree that this by-law offends local laws.  

The Joint Standing Committee on Delegated Legislation found that the proposed local law offends paragraph 6.6 
of the committee’s terms of reference on a number of levels. The report outlined that the proposed local law is 
the first of its kind in Western Australia, and probably in Australia, not only for the regulation of the use of 
plastic bags, but also for mandating a price to be charged by a retailer to a customer. The City of Fremantle’s 
local law requires retailers to charge a minimum for a product that is provided to customers; specifically a charge 
to be imposed for the provision of alternative shopping bags. This disallowance motion does not relate to an 
alternative shopping bag issue; it is based on principle. As such, this local law is unprecedented in Western 
Australia. The committee is not aware of any other current or past local law in Western Australia that gives local 
government the power to compel a third party, in this case a retailer, to charge a fee to another party—the 
customer—which the retailer, not local government, will retain. The point about the retailer retaining the fee 
is an important principle because the fee charged will not go back to the local council or the local shire to 
ameliorate the effect of rubbish per se. The committee also notes that there appears to be no similar clause in 
any state or territory law in Australia. This is obviously a precedent and it is plainly wrong at law and in 
principle.  

With respect to the committee’s terms of reference at paragraph 6.6(a) about whether the instrument is within 
power, I will leave that to my learned colleague Hon Peter Katsambanis, who I think, given his background, is 
more adept to deal with that. Suffice to say, the committee acknowledged that the general functions and 
legislative powers of local authorities are very broad. However, in my view it is an issue for discussion on 
another day in another forum. I have reservations about whether the principle embodied in this local law—that is 
compelling a third party to charge a fee—is within the ambit of what was envisaged when the Local Government 
Act was passed some time ago. I again point out that it is not about the environmental or amenity issues of a 
local authority, nor about good government with respect to waste or landfill, but whether a law can compel a 
third party to charge another party a fee. In my view, as the committee’s report states, the ambit of the law-
making power in the act does not extend to enabling a local government to make a local law that amounts to an 
interference with trade and commerce in that it directly interferes with a retailer’s ability to determine the price 
of any product or service it is selling or providing. Requiring a retailer to charge a fee and retain it for a product 
effectively amounts to price fixing, which could, if it was initiated by a group or corporations, contravene fair 
trading legislation.  

Compelling retailers to charge a fee to their customers, whatever the product is, and to retain that fee creates a 
precedent that could take the form of a local law requiring any person or organisation to charge and retain a fee 
for whatever the local government deems appropriate. The committee put a number of scenarios in its report, but 
the one that first raised the hairs on the back of my neck related to a local council compelling a landholder who 
has a property adjoining the coast to charge tourists a fee. In Western Australia, that is quite significant. We have 
a major coastline that people wish to and do access; however, if we take this local law to the end, shires could 
compel property owners to charge tourists a fee to enter their property and for that fee—whatever it might be—
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require them to maintain roads, rubbish and those sorts of things for which councils are normally responsible. 
That almost came about some time ago, in my experience, but I think commonsense prevailed and it did not go 
ahead. 

I will leave my speech there because, as I said, my colleague will cover the other local law that offends against 
paragraph 6.6(d) of the committee’s terms of reference. However, for the record, I agree that this local law 
offends the terms of reference and in closing I say that I support the motion to disallow. 

HON PHIL EDMAN (South Metropolitan) [4.10 pm]: Just very briefly, Fremantle being in my electorate and 
in the electorate of my two colleagues Hon Nick Goiran and Hon Simon O’Brien, I thought I should say a couple 
of things. 

I realise that Coles in Fremantle uses plastic bags and does not charge for them and I believe Woolworths in 
Adelaide Street uses plastic bags and does not charge for them. However, I have noticed that retailers across 
Western Australia are taking responsibility and trying to do the right thing for the environment. That is 
something that should be encouraged more as well. Instead of the government always having to be the one to try 
to fix things, people and businesses also need to take responsibility for the environment. I refer to retailers such 
as Target. All that Target had the last time I shopped there was biodegradable bags. I think I bought this tie I am 
wearing, and a couple of shirts. 

Hon Kate Doust: They’ve just cancelled that. 

Hon PHIL EDMAN: I am getting to that, Hon Kate Doust; I do realise that. Target’s biodegradable bags were 
10c each.  

Hon Simon O’Brien: Do you buy all your ties at Target? 

Hon PHIL EDMAN: No, I do not. Sometimes I get them for Christmas and birthdays, Hon Simon O’Brien. 
Christmas is coming up, by the way! 

I believe Target no longer charges 10c for a biodegradable bag, and at the Fremantle store it is supplying them 
now for free. Obviously it is a sensitive issue in Fremantle, and that retailer is making a contribution by doing 
the right thing. Another retailer, Bunnings, no longer uses plastic bags. People have to go and get a box at some 
stores. I am a bit of a regular Bunnings shopper and the lovely lady at the Rockingham store grabs me a box, 
instead of me having to go and get one. I am very lucky, as that does not happen at every Bunnings store. My 
local Bunnings store at Rockingham provides a superior service. There are three Bunnings stores very near 
Fremantle. Bunnings once again is doing the right thing by the environment and is making a contribution. I do 
not know how many members shop, eat or entertain themselves in Fremantle, but those who do would know that 
many retailers in the area—I am talking about the much smaller businesses, not just Coles, Woolworths, Target 
or Bunnings—do not use plastic bags. Some of those fancy women staff have those fancy, little cardboard bags 
that are very trendy; they are making a contribution and taking some responsibility as well. Not very long ago 
this year, I, my wife and our two kids travelled north through all the different country towns all the way up to 
Exmouth. We had a ball snorkelling at Turquoise Bay. We had a safe time there. I feel for the poor lady who was 
bitten by a shark. It is very rare that that happens up there. But, once again, all that the two shopping centres in 
Exmouth had were boxes, and they were also not selling plastic bags. 

Retailers and people—all of us—need to play a part in the plastic bag issue. I am a bit like Hon Helen Morton, or 
I should say my wife is, in that we use plastic bags as well. We use them to dispose of rubbish and tie it all up, 
which, unfortunately, goes to landfill. I am definitely not a big advocate for landfill. As many members from the 
last term of government would know, I am a big supporter of waste to energy, which does not produce landfill. I 
will not talk about that now, however, and will perhaps bring up that issue another time. 

I summarise by saying once again that everybody has a responsibility. This issue does not fit just Fremantle, and 
it is not an issue for just the people or tourists who visit Exmouth. If we are going to do something of 
significance, it needs to be a state issue. Responsibility for it cannot always be left to the government. Retailers 
and the general public must take some responsibility for it as well. 

HON PETER KATSAMBANIS (North Metropolitan) [4.15 pm]: I rise to speak on this motion, and I indicate 
at the outset that I will be supporting the disallowance motion. Before I speak to the substantive parts of the 
disallowance, the role of the Joint Standing Committee on Delegated Legislation—of which I am a member—
and the “Information Report in Relation to City of Fremantle Plastic Bag Reduction Local Law 2012” provided 
to this house by the committee, I want to stand in this place and offer an alternative view on the humble plastic 
bag. 

I consider the humble plastic bag to be a very, very good friend. It is an item that has copped a significantly bad 
rap over the years—I think unfairly. The humble plastic bag is referred to by some people who have a pejorative 
view towards the plastic bag as a single-use plastic bag. As other members said, and as Hon Helen Morton in 
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particular outlined in her contribution to this debate, that is so far from the truth that it is not funny. There is no 
such thing as a single-use plastic bag in my household; I can very much tell members that. The humble plastic 
bag is a bag that is used and re-used. The plastic bag that we get at shops and stores and that we bring home is a 
replacement for a plastic bag that we would otherwise have to purchase. It is used in many ways. I use it myself, 
and my children use it to put muddy footy boots into after a game of football so that they do not muddy the car 
or the house. I use it on many occasions to bring my lunch and snacks into this place. I even brought a bag in 
today. 

Hon Martin Aldridge: To show us what one looks like! 

Hon PETER KATSAMBANIS: It is actually one of the new Target bags. I will get to Target bags in a minute 
to show what happens under the law of unintended consequences and the impact they have when people are not 
careful. Unintended consequences are referred to in one of the terms of reference that the committee has to 
consider when it looks at these things. Hon Helen Morton talked about reducing plastic bags to a tiny size and 
storing them in her cupboard for future use. I remember many years ago—I think around 2001—on a pleasant 
Sunday morning going to Fremantle Markets. I purchased a cylindrical, hessian-type bag with elastic sides at 
either end of it. Its purpose was to store plastic bags very conveniently for future use. I purchased one as a gift 
for my mother. Last time I went to her house a few months ago—given that she lives in another state—it was 
still there and being used very well to store those bags so that they could be used and re-used. Obviously, we 
have also used them for garbage.  

Page 8 of the report of the Joint Standing Committee on Delegated Legislation makes reference to reports from 
South Australia that the ban of plastic bags in stores led to an increase in the sale of bin liners of around 80 per 
cent, which is another unintended consequence. It is only a report, so I am not sure whether it is true, but I 
certainly have not purchased bin liners for many years; in fact, I do not think I, or anyone in our household, have 
ever purchased a bin liner. Therefore, “single-use plastic bag” is a misnomer; plastic bags are re-used very, very 
effectively and seem to be very popular amongst many sections of the public. Trying to force their eradication 
from our landscape will lead to many unintended consequences.  

Hon Phil Edman referred to Target, which is one of those stores that voluntarily chose to provide a certain type 
of plastic bag at a fee—a levy—of 10c. People have not been able to get a free plastic bag at Target for a number 
of years. I support private enterprise choosing to do those sorts of things, and Target thought it was a wise move 
at the time. It wanted to demonstrate a commitment to the reduction in the use of plastic bags, and its 
environmental concerns. However, it recently abandoned the policy of charging 10c for a biodegradable plastic 
bag, and one of the reasons for doing so was the significant upset it had caused customers that led to them 
verbally—sometimes very loudly—abusing staff. I, like Hon Phil Edman, am a relatively regular visitor to 
Target. I have spoken to a number of staff at the local store I frequent who almost universally said that the 
decision to stop charging 10c for a plastic bag was one of the best things that had ever happened to them in their 
working environment because they were no longer subject to tirades from harassed shoppers who had forgotten 
to bring their biodegradable or non-plastic bag to the store with them and just simply wanted to buy a few goods 
and carry them out of the store in a convenient plastic bag that they could take home, keep and re-use. Target 
wised up to that and changed its behaviour, and no longer charges for plastic bags. I feel really, really happy for 
those abused staff who felt the consumer backlash very, very strongly.  

Like other members who have made a contribution to this debate, I do not have any objection to the reduction in 
the use of plastic bags; I think it is logical and sensible. I think every level of government should work towards 
reducing the use of plastic bags because of the consequences of filling our landfill with them and the unintended 
consequences of them getting into our stormwater, streams, rivers and oceans and the like. I have no problem 
with governments doing that; however, I have always believed that if we want to effect behavioural change, we 
should not ram a law down people’s throats. It is better to educate people and get them to voluntarily change 
their behaviour. Many retailers have moved to not providing plastic bags at all—Bunnings being an example, as 
other members have said. Other retailers have moved to providing paper bags, which is in many ways a 
throwback to the old days. I remember when Coles supermarkets were called Coles New World—I go that far 
back—and we brought our goods home in brown paper bags. I have a memory of my mother complaining that 
half the bags would disintegrate before she got home. My mother did not drive so she would have to bring those 
paper bags home either by walking or on the tram, as it was at the time. We moved from paper bags to plastic 
bags because they were not only more convenient, but also easier to use and eradicated the problem of the paper 
bag splitting. Some stores, as Hon Phil Edman said, have moved back to paper bags as a symbol of, I guess, 
elegance or being upmarket, or however they want to describe it, and good luck to those stores; I believe they 
should do that.  

Shoppers have changed their habits, too. We need only to go to a supermarket, shopping mall or strip to see that 
many people bring their own re-usable, biodegradable bags, which is also a great move because it reduces the 
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use of plastic bags. Those things are all to be commended, but they are voluntary efforts being undertaken as a 
result of an education campaign and people finding out about bags ending up in landfill or our streams or oceans 
and causing unintended problems for the long term. I do not think the solution is to ram a ban or a tax on people 
to achieve this laudable outcome of plastic bag reduction over the long term. 

A lot has been made by other speakers about the committee considering that this law is vaguely within power. 
Paragraph 6.6 of the committee’s terms of reference reads — 

In its consideration of an instrument, the Committee is to inquire whether the instrument — 

(a) is within power; 

(b) has no unintended effect on any person’s existing rights or interests; 

(c) provides an effective mechanism for the review of administrative decisions; and 
(d) contains only matter that is appropriate for subsidiary legislation. 

So being within power—effectively in this case being empowered under an act of Parliament, being the Local 
Government Act—is only one of four limbs the committee is entrusted to consider under its terms of reference. It 
is not the only matter it has to consider. On a broad construction, is it within power of the City of Fremantle to 
introduce a local law that contemplates the reduction of plastic bags? I take no issue with that. I do not want to 
go into the deliberations of the committee, but I will express my personal view: it is broadly within power for it 
to introduce a local law around plastic bag use, reduction and the like.  
I will quickly cover (c), the third limb—I will jump over (b) for a moment—which reads — 

(c) provides an effective mechanism for the review of administrative decisions … 

Really, in this case it does not apply because this is not a regulation, a rule or a law around administrative 
decisions, so it has no real impact in these considerations. But (b) and (d) do; (b) reads — 

has no unintended effect on any person’s existing rights or interests; 

That is what we need to consider as a house. The committee has expressed a range of views in the report. I 
recommend the report to every member of the house and to the general public of Western Australia more widely. 
Having looked at the local law in relation to the motion before the house and having considered whether I think 
the law has an unintended effect on any person’s existing rights or interests, I believe it does. It impacts on the 
ability of retailers to set prices for their goods and services. I think that is a significant consideration that we need 
to look at. The contemplated 10c levy in this local law is not a tax in the usual sense; it is not collected by a 
retailer like a sales tax, a goods and services tax or a value-added tax that is passed on to a competent 
government authority at the local, state or federal level. It is a direct imposition by local law of a levy; that is, a 
retailer must charge a minimum price and then that retailer gets to keep that charge. The retailer charges a third 
party a fee imposed on it by law and gets to keep it. That is a particularly onerous infringement on people’s 
rights and interests. It is a bad precedent to set by delegated legislation, because the privity of contract, if you 
like, between a retailer and a consumer is an extremely important right. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 5552.] 
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